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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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5) D Claim(s) is/are allowed. 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of group 1 claims 1-9, 11 and 14 in the reply 
filed on 3-25-2009 is acknowledged. 

2. Claims 10, 12, 13, and 15-26 are withdrawn from further consideration pursuant 
to 37 CFR 1 .142(b) as being drawn to a nonelected inventions, there being no allowable 
generic or linking claim. Election was made without traverse in the reply filed on 3-25- 
2009. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1 and 8 are rejected under 35 U.S.C. 102(b) as being anticipated by GB 2 
033 881 to Harris. Harris discloses removing a portion of the loose particles from the 
batch, including removing loose contaminants separable from both the pellets and the 
defective pellets, the contaminants having material characteristics that are undesirable 
for the product (page 2 lines 76+); after the removing of a portion of the loose particles, 
detecting in the batch the defective pellets and additional loose contaminants, the 
defective pellets being inextricably attached to embedded contaminants; and removing 
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the defective pellets and the additional loose contaminants from the batch (page 2 lines 
5+). 

Re claim 8 the removing of a portion of the loose particles from the batch 
includes removing clean fines (page 2 lines 76+). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2-5, 1 1 , and 1 4 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Harris in view of US 6,81 7,474 to Ikeda. Harris discloses all the limitations of the claims 
except the removal of ferrous material by magnetic means, optically scanning the batch 
for evidence of the embedded contaminants, and the pellets are used to extrude at least 
one of polyethylene, crosslinked polyethylene, tree-retardant crosslinked polyethylene, 
linear low-density polyethylene, propylene/ethylene thermoplastic copolymers, 
ethylene/vinyl acetate (EVA) copolymers, ethylene/methyl acrylate (EMA) copolymers, 
ethylene/ethyl acrylate (EEA) copolymers, ethylene/butyl acrylate (EBA) copolymers, 
ethylene/(~-olefin copolymers, and polypropylene. Ikeda discloses removing further 
contaminants containing ferrous material from the batch (c2 lines 22+), the removing of 
further contaminants containing ferrous material occurs before the removing of the 
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defective pellets from the batch (c2 lines 23+ and figure 1), the removing of further 
contaminants containing ferrous material comprises using at least one magnet (9) for 
the purpose of effectively removing metal/iron items in addition to damaged or 
unwanted pellets (d lines 45+). 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to have modified Harris to include the magnetic separation, as 
taught by Ikeda, for the purpose of effectively removing metal/iron items in addition to 
damaged or unwanted pellets. 

Re claim 4 the removing of further contaminants containing ferrous material 
occurs after the removing of the defective pellets from the batch. While Ikeda teaches 
the magnetic removal before the removing of the defective pellets from the batch it 
would have been obvious to one of ordinary skill in the art at the time of the applicant's 
invention to have changed the sequence of the separations. Each operation still 
achieves its independent predictable result and doing so would lower the workload of 
the magnetic separator as it would not be exposed to dust and unwanted pellets that 
would already be removed. 

Re claim 1 1 Ikeda discloses the detecting of the defective pellets and additional 
loose contaminants comprises optically scanning the batch for evidence of the 
embedded contaminants (c4 lines 25+). 
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Re claim 14 the pellets are used to extrude at least one of polyethylene, 
crosslinked polyethylene, tree-retardant crosslinked polyethylene, linear low-density 
polyethylene, propylene/ethylene thermoplastic copolymers, ethylene/vinyl acetate 
(EVA) copolymers, ethylene/methyl acrylate (EMA) copolymers, ethylene/ethyl acrylate 
(EEA) copolymers, ethylene/butyl acrylate (EBA) copolymers, ethylene/(~-olefin 
copolymers, and polypropylene. While Ikeda does not explicitly reference these 
materials usage of the method with such materials would have been obvious to one of 
ordinary skill in the art at the time of the applicant's invention. Ikeda discloses use with 
resin pellets and therefore it would have been obvious to use the method with specific 
resin pellets as needed. 

6. Claims 6 and 7 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Harris in view of Ikeda as applied to claims 2-5, 1 1 and 14 above, and further in view of 
US 6,540,088 to Oder. Harris in view of Ikeda discloses all the limitations of the claims 
except the at least one magnet comprises a rare earth material and the rare earth 
material comprises at least neodymium-iron-boron. Oder discloses the use of a 
neodymium-iron-boron magnet in a magnetic separator (c8 lines 33+) in order to 
achieve large forces (c8 lines 35+). 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to have modified Harris in view of Ikeda to include a neodymium- 
iron-boron magnet, as taught by Oder, in order to achieve large forces. 
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7. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Harris in 
view of US 4,631 ,1 24 to Paulson. Harris discloses the removing of a portion of the loose 
particles from the batch comprises: air-washing the batch to lift the loose particles; and 
providing a circulating air flow to the batch to remove the loose particles (p2 lines 76+ 
and p2 lines 103+). Harris does not disclose disrupting electrostatic bonds between the 
loose particles and the pellets and defective pellets. Paulson discloses disrupting 
electrostatic bonds between the loose particles and the pellets and defective pellets (c2 
lines 40+) in order to release the dust from primary particulate material for removal (c2 
lines 40+). 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to have modified Harris to the step of disrupting electrostatic bonds 
between the loose particles and the pellets and defective pellets, as taught by Paulson, 
order to release the dust from primary particulate material for removal. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark Hageman whose telephone number is (571) 272- 
3027. The examiner can normally be reached on M-F 7:30-4:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Mackey can be reached on (571) 272-6916. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Patrick H. Mackey/ 
Supervisory Patent Examiner, Art 
Unit 3653 
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